
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE SL'MBER: 2003-00907 

PROJECT LOCATION INFORMATION: 
Statc: Ncw York 
Counly: Rockland 
Center coordinatcs of site (latitudellongitudc): lat:41-10-0.0120 lon:74-2-7.0080 
Approximate sire of area (parcel) revicwed, including uplands: 4.92 acres. 
Name of nearest waterway: Unnamed 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETER.MINATlON 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Datc(s): May 26, 2004 

Jurisdiclional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ I Ihwc oppeor. lo be (or) [ ] thereappear I D  be 110 "waters of the 
United Statcs" and/or "navigahle waters of the United States'' on the project site. A preliminary JD is not appealable 
(Refercnce 33 CFR part 331). 

[XI Approved JD - An approxed I D  is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply. 

[ ] There UTE "navigable waters of the Uniled States" (as dcfincd by 33 CFR part 329 and associated suidance) 
within the rcvicwcd arca. Approximate sire of jurisdictional arca: 

[XI Tiiure ove "watcrs of the United States" (as dcfincd by 33 CFR par1 328 and associated guidanec) within the 
rcvier\cd area. Approximate size ofjurisdictional area: 2.34 acres. 

[XI There ore "isolated, non-rrovigable, irrtro-storeit,oler.~ or uetlarrds" wirhin rhc revicwed arca. 
[XI Decision supportcd by SWANCCIMigratory Bird Rulc Information Sheet for Determination of No lurisdicrion. 

BASIS O F  JCRlSDlCTlOKAL DETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of ujaters that are subjecl to the ebb and flow of the tide andlor are presently uscd, or have been used 

in the past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Wate r s  delined under  33 CFR par t  328.3(a) as "waters of the  United States": 
[ ] ( I )  The prescncc of watcrs, which arc currcntly used, or were used in the past, or may be susceptible to use in 

intcrstate or forcign commercc, including all waters which arc subjcet to the ebb and flow of the tide. 
[ ] (2) The presence of interstatc waters including interstatc wetlands'. 
[ ] (3) The presence of other u8atvrs such as inrrastate lakes, rivers, streams (including inrermirtent streams), mudflats. 

sandflats, wctlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruetion of which could affcct interstate commerce including any such waters (check all thar apply): 

[ ] (i) which are or could be used by intcrstate or forcign travelers for recreational or orher purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which are or could be used for indusrrial purposcs by industries in interstate commercc. 

[ ] (4) Impoundments o f  watcrs olherwise dcfined as watcrs of the US. 
[XI (5) The prescncc of a triburary ro a watcr identified in (1) - (4) abovc. 
[ ] (6) Thc prcsence of territorial seas. 
[XI (7) The prescnce of wctlands adjacent' to orher watcrs of thc US, except for thosc wctlands adjacent to other wetlands, 

Rationale for  the Basis of JurisdictionaI Determination (applies to any boxes checked above). y r k e  jurisdictionoli~oter or 
wetland is rrvt i t r eyo  novigable water of  the Uriited Slates, describe corirteciion(sJ ro rhe do~c~~~rrreanz novigable waters, If B(1J or 
B(3J is used oz the Barir of  Ji~risdictio,~, docwlzerrt navigabiiiryonrihr i,ziursratecom,rrerce connectio,t (i.e., discuss site condilionr, 
inclliding wit? rlre u.nierhoti.v is  ~iovigable and/or h o ~ v  rhe desrrucriori of /he t~,aterbody cor,ld aflect i!ite,rmteor fbreign conzrnercej. 
I jB (2 ,  4, j or 6) is used 11s rhe Basis o f  Jurisdidiorr, ducu~~~etrr  /he rurio,zule used to niake IAe deter~~litiiiriot,. I fB(7J is used os  the 
Brisis of  Jirrisdictio,,, docinrre,ri the rationale used lo ,,lake odiacer~cy deferniination: Thc unnamed stream is tribularv to the 
Hacl;cnsack River which is navirable. 



Lateral Extent 01' Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 
[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] ttdal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High \I1ater Mark indicated by: 
[ ] survey lo aaailabls datum; [ ] physical markings; [ ] vegetation lineslchanses in vegetation types 

[XI Wetland boundartes. as shown on the attached wetland del lnex~on map andlor in a de l~nea t~on  report prepared by ERS 
Consultants, Inc 

Basis For h o t  Asserting Jurisdietion: 
[ ] The reviewed area consists entirely of uplands. 
1: ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined ro approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI Thc Corps has made a case-spccific determination that the following watcrs present on the sitc are not Watcrs of 

the United Statcs: 
[ ] Waste treatment systcms, Including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation ccascd. 
[ ] Artificial lakcs and ponds creatcd by cscavating andlor diking dry land to collect and 

rctain water and which are used erc lus i~cly  for such purposes as stock watering. irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamenral bodies of water creared 
by cxcavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled dcpressionr created in dry land incidcntal to construction activity and pits exca~aled in dry land for 
thc purpose of obtaining fill, sand, or Sravel unless and until the construction or excavation operation i s  
abandoncd and thc result~ng body of water (meets thc definition of waters of the United Statss found at 33 CFR 
328 3(a). 

[XI Isolated. intrastate wctland with no nexus to interstate commerce. 
[ ] P r ~ o r  convcrtcd cropland, as determincd by thc Katural Resources Conservation Serv~ce. Explaln rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

D.AT.A REVIEWED F O R  JURlSDlCTlONALDETER~lIN..\TIDN (mark all that apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data shects preparcdisubmitted hy or on behalf of the applicant. 
[XI This olfice concurs with thc delineation rcport, dated 24 Fcbruarv 2004, preparcd by ERS Consultants. Inc. 
[ ] This office does not concur with the dclincation rcport, dated , prcpared by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Sur,ey Hydrolog.ic Atlas: 
[ ] U.S. Geological Surbcy 7.5 Minute Topographic maps: 
[ ] U.S. Gcological Survey 7.5 Mlnule Historic quadrangles: 
[ ] U.S. Gcological Survey 15 411nute Historic quadrangles: 
[ ] USDA Natural Resourccs Conservation Service Soil Survey: 
[ ] National wcrlands inventory maps: 
[ ] StatciLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (undated): 
[ ] Advanced ldcntification Wetland maps: 
[XI Sitc visit/dctermination conducted on: 26 May 2004 
[ ] Applicablelsupportin~ case law: 
[ ] Other information (pleasc specify): 

'Wetlands arc idenrificd and delineated using the tncthods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( i . ~ . ,  occurrence of hydrophytic vegetation; hydric soils and wetland hydrology). 

T h c  temi "adjacent" means bordering, contiguous. or ncighborlng. Wetlands separated from orher waters of thc U S .  by man-made 
dikes or barriers; natural river bcrms, beaeh dunes, and thc likc are also adjacent. 



JURlSDlCTlONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT [CEUANi 
FILE NUMBER: 2003-01337 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Dutchess 
Center coordinates of site (latitude/longirude): lat.41-34-14.0160 lon:73-43-41.9880 
Approximate sire of arca (parcel) reviewed, including uplands: 123.78 acres. 
Namc of ncarest watenvay: Unnamed Tributary to Fishkill Creek 
Name of watershed: HUDSON RlVER - YOKKERS TO POUGHKEEPSIE 

JURISDICTIONAL D E T E R ~ I I N A T I O N  
Completed: Desktop dcterminarion [ 1 Date: 

Site visit(s) [XI Date(s): November 23, 2004 

Jurisdictional Determination (JD): 

[ ] Prel~minary I D  - Based on available information, [ ] there appear. lo  be (or) [ ] ll~ereappeor. lo hu rro "waters of the 
Un~red Statcs" and/or "navigable waters of the Gnited States" on the project site. A preliminary JD is not appcalablc 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved ID is an appealable action (Rcfcrence 33 CFR part 331). 
Check all that apply: 

[ ] TIiere are "navigable waters of the Unitcd Stares" (as defined by 33 CFR part 329 and associatcd guidancc) 
within the rcviewed arca  Approximate size of jurisdictional area: 

[XI Tlzere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within fhe 
revie\\ed arca. Approximate size of jurisdictional area: 32.02 acres. 

[ ] There are "isolated. ~ ~ o ~ ~ - ~ ~ a ~ * i g n b l e ,  i , i f r i i -s~ute~*a~ers oi. wetiaiids" within the revicwed area. 
[ ] Decision supported by SWANCC~Migratory Bird Rule Information Shcct for Determination of No lurisdictian 

B-\SIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par i  329 as "navigable waters of the United States": 
[ ] The prcsence of watcrs that are subject to the ebb and flow of the tide and/or are presently uscd, or havc bcen uscd 

in the past, or may be susccptiblc for use to transwrt interstate or forcign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] (1) Thc presence of watcrs, which arc currently uscd, or were used in the past, or may be susceptible ro use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tidc. 
[ ] (2) The presence of interstate watcrs including interstarc wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivers, streams (including intermittent streams); mudflats. 

smdflats, wetlands, sloughs, prairic potholes, wct meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect intcrstate commerce including any such waters (check all that apply). 

[ ] (i) which arc or could be uscd by inrcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be takcn and sold in interstate or foreign commcrcc. 
[ ] (iii) which arc or could bc uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of watcrs otherwise dcfined as waters of the US. 
[XI ( 5 )  The presence of a tributary to a watcr identified in (1) - (4) above. 
[ ] (61 The prcscncc of territorial seas. 
[XI (7) The presence of wcrlands adjacent' to athcr waters of the US, except for thosc wetlands adjacent to other wetlands 

Rationale for  the Basis o r  Jurisdictioual Determination (applies to any boxes checked above). /f ' the j~~r. isdici ior~aI iva~er or 
wetlarrd is rrof irse/ja riouigoble water qf'rhe United Star'~.s, describe conneciion/~i ro rlre ~io~nrstreo,n riavigable waters. r B ( 1 j  or 
B(3j is used as !he Basis o/Jurisdiction, docunie~il navigabiliry or,d!o~. inle~rarecotnnierce colir!ei,rion (i.e., discuss sire corzdirio~,~, 
irrcluding u~liy rile ~ioierbo0y is navigable and/or how rhe destn,ciiori o/r/ie warerbody coirid ajjecr r,rrersrareor/o~eig,~ conia~ercei. 
/ jB(Z, 4, J or 6) is used a i l ~  Basis o/Jur isd ic l~o~i ,  docu~nef?~ lhu rolionale used lo make the de~e~~ni,zutioii. l jB (7 )  is used or rlie 
Basis o/Juris<iii,~io,r, tioci<,nerzt the rario,ia/e used lo jrroke odjacetrcy ~Iererniinolioii: Wctlands includc unnamed tributary to 
Fishkill Creek, which flows to thc Hudson River, which 1s navieahle. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary Hifh Watcr Mark indicated by: [ I  High Tide Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingsicharacteristics 
[ ] dcstruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation linesichanges in vegetation types. 

[XI Wctland boundarm, as shown on the attached wetland del~ncat~on map andlor in a del~neat~on repolt prepared by 

Bxsis F o r  Not Asserting Jurisdiction: 
[ ] Thc rcvicwcd area consists entirely of uplands. 
[ ] Lnable to confirm the presence of watcrs in 33 CFR part 32S(a)(l, 2, or 1-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific dcrermination that thc following waters present on the site are not Waters of 

thc Unitcd States: 
[ ] Wastc treatment systcrns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if thc trrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and!or diking dry land to collcct and 

rctain watcr and which are used exclusively for such purposcs as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial rctlccting or swimming pools or othcr small ornamental bodics of water creatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd deprcssions crcated in dry land incidental to construction activity and pits cxcavatcd in dry land for 
thc purpose of obtaining 1111, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the deiinition of watcrs of thc Unitcd Statcs found at 33 CFR 
3283(a).  

[ ] lsolatcd, intrastate wetland with no nexus to intcrstatc commcrcc. 
[ ] Prior convertcd cropland, as detcrmined by the Natural Resources Conservation Senice .  Explain rationale: 
[ ] Yon-tidal drzinage or irrigation ditchcs cxcavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JLIRISDlCTlONAL DETERMINATION (mark  all that apply): 
[A'] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects preparcdisub~iiitted by or on hehalf of thc applicant. 

[ ] This officc concurs with the delineation report, datcd , prcpared by (compzny): 
[ ] This officc does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shcets prcparcd by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Poughquag, NY 
[ ] U S .  Gcological Survey 7.5 Minutc tlistoric quadrangles: 
[ ] U S .  Geological Survey 15 Minulc Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[XI National wetlands inventory maps: Poughquag. NY 
[XI StateiLocal wetland inventory maps: Poughquag, NY 
[ ] FEhlAiFIRM maps (Map Name & D2te): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Othcr photographs (Date): 
[ ] Adlanccd ldentif~cation Wetland maps: 
[XI Site \isitrderern>ination conducted on: Xovember 23, 2004 
[ ] Applicablc!supporting case la-,: 
[ ] Orher information (please specifyj: 

'h:etlands are identified and delineated using thc methods and critcria established in the Corps Wetland Delineation Manual (87 
Manual) (I .c. .  occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The remi "2djacent" mcans bordel.ing, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-made 
dikcs or barriers, nstural river berms, bcach duncs, and the like are also adjacent. 



JURISDICTIONAL DETER\lINATION 
L.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW 1 ORK DISTRICT (CENAN) 
F I L E  'VUMBER: 2004-00904 

P R O J E C T  LOCATION INFORMATION: 
State: Ncw York 
County: Quccns 
Center eoordinales of site (latitudcilongitudc): lat:40-47-3.9840 lon:73-53-48.0120 
Approximate sire of area (pareel) reviewed, including uplands: 5 acres. 
Name of nearcrt waterway: Luyster Creek 
Name of watershed: EAST RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: September 7, 2005 

Sire visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI Ihereoppeor to be (or) [ I  there appear lo be no "waters of the 
United Srates" andlor "navigable waters of the United Slates" on the prqiect site. A preliminary .ID is not appealable 
(Reference 33 CFR part 331 ). 

[ ] Approved JD - An approved JD 1s an appealable actlon (Reference 33 CFR part 331). 
Cheek all that apply. 

[ ] Tl~ereorc "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire ofjurisdictional area: . 

[ ] There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofiurisdictional area: . 

[ ] Tlzere ore "iruloted. ,ton-tlovigoble, infra-stare wafers or il~erlonds"within the rcviewed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Delemiination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONALDETERMINATION: 
A. Waters  defined under  33 C F R  part  329 as "navigable waters of the United States": 
[XI The presence of waters that are subject to the ebb and flow of the tide and!or are presently used, or have been used 

in the past, or may be susceptible for use to transport intersrate or foreign commerce. 

B. Wate r s  defined under  33 CFR part  328.3(a) a s  "waters of the United States": 
[XI (1) The presence of waters, which are currently used, or were used in the past, or may be susccptiblr to use in 

inrerstatc or forcign commerce, including all waters which are subjeet to the ebb and flow of the tide. 
[ ]  (2) The presencc of interstate waters including interstate wctlandsl. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcamsj, mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dest~uction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) whieh are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundnicnts of waters otherwise defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (4) abovc. 
[ ]  (6) Thc prcscnce of territorial seas. 
[ ] (7) The presence of wetlands adjacenti to other waters of the US, except for those wetlands adjaccnt to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to  any boxes checked above). /irhcjirrrsdictionalwarerorwerlat~d 
is nor irsel/o ,rovi~ohle writer o/ihe United Stater, describecon,iection(s) to the do~vnsrreorri ,invignble vvolers. I fB(1) or B(3) is used 
as tlie Barir o/Jtirisdictiorr, docu,,wzf navigobi/ityand/or irirersrateconz,nerce conJlecrion ( i . ~ . ,  riiscr~ss sire conditions, includingwh,~ 
the arirerboh is ~iovigable <r~~d/oi/o,- how (he desrrucrio~io/the ware~body could o//ecf i~ifei~sroteor/o,-eig,i commer.cej, i j B ( 2 ,  4, 5 or 
6) is used as the Basis o/ Ji,r.irdidiori, docume~il fhe rofionole used to nznke the derer.rr~iriorio,i. (/ A ( i )  is lrsed ns tile Basis o/ 
Jr.lrisdiction, docin~renc the r.atio,iole used to rnoke adjocenc]: delern~irtation: Luvster Creek is tribuary to the East River which is 
navigable. 



Laleral Extent of Jurisdiction: (Rel'crel~ce: 33 CFR parts 328 and 329) 
[ ] Ordinary High Walcr Mark indicated by: [XI High Tide Line indicated by: 

[ ] clear, natural line impressed on thc bank [ ] oil or scum line along shorc objccts 
[ ] the presence of litter and dehris [ ] fine shell or debris deposits (foreshore) 
[ ] chanses in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vcgetation [ ] tidal gagcs 
[ ] shelving [XI other: Applieanl's photos & drawinss. 
[ ] other: 

[XI Mean High Watcr Mark indicated by: 
[XI survcy to available datum; [ ] physical marlkings; [ ] vegetation lines!changes in vegetation typcs 

[ ] Wetland boundar~es, as shotvr on the attached wetland del~neatlon map andlor in a del~neat~on report prepaed by 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed arca consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Hcadquarrers declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following watcrs present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including trcatlncnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ccascd. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

rctain water and which arc uscd exclusively for such purposes as stock watcring, irrigation, s e t t l i n ~  basins, or 
~ ~ 

rice :rowing. 
[ ] Artificial rcflccting or swimming pools or othcr small ornamental bodies of water created 

by excavating andlor diking dry land to retain water for primarily acsthctic rcasons. 
I 1  Water-fillcd depressions created in dry land incidcntal to construction activity and pits excavated in drv land for . . 

thc purpose o f  obtaining fill, sand, or gravel unless and until the construction or cxcavation opcration is 
abandoned and thc resulting body of uraler meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Priol converted cropland, as determined by the Natural Rcsourccs Conservation Service. Explain rationaic: 
[ ] Non-tidal drainage or irrigalion ditches excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DAT.4 REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prcpared by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data shects prepared by the Corps. 
[ ] Corps' nayisable watcrs' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survcy I5  Minute Historic quadranslcs: 
[ ] USDA Natural Rcsourccs Conservation Service Soil Survcy: 
[ ] National wctlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc S: Date): 
[XI Other photographs (Date): 6 A u ~ u s t  2004 
[ ] Advanced Identiiication Wetland maps: 
[ ] Site visit;'determination conducted on: 
[ ] Applicablc.'supporting case law: 
[ ] Other information (please speeify): 

'~et landsareidenr l f icd and delineatedusingthe~ncthodsand erireria establishedin thecorps WetlandDelineation Manual (87Manual) 
( i e ,  occurrence of hydrophyric vegctation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from othcr waters of the U S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like arc also adjaeent. 



JLRISDICTIONAL DETERMINATION 
U S Army Corps of Eng~necrs 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2004.01 167 

PROJECT LOCATION INFORMATION: 
Statc: New Jersey 
County: Hudson 
Center coordinatcs of site (latitudeilongitudc): lat:40-39-52.9200 lon:74-4-4.9800 
Approximate size of area (parccl) rcvicwcd, including uplands: nla 
Name of nearest waterway: New York Harbor 
Name of watershed: NEW YORK HARBOR 

JURISDICTIONAL DETERMlhATION 
Compleled: Desktop determ~natlon [XI Date February IS, 3005 

Slte vls~t(s) [ 1 Date(s) 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on available information, [XI tirere appear to be (or) [ ] there up l~so r  l o  br  ,io "waters of the 
United Stares' andlor "navigable waters of the Unitcd Statcs" on the project site. A preliminmy JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approxed JD is an appcalable actlon (Rcfcrcnee 33 CFR part 331) 
Check all that apply 

[ ] Tlrere are "navigxble waters of the Unitcd Statcs" (as defined by 33 CFR part 329 and associatcd guidanee) 
within the reviewed arca. Approximate size of jurisdictional area: 

[ ] Tlier-e are "waters of the Unitcd Statcs" (as defined by 33 CFR part 328 and associated guidanee) within the 
reviewed area. Approximate size of jurisdictional arca: 

[ ] Tlrere are "isolnted, trofr-navignblr. i r r t ro -s~ote~ta ters  o r  wel1afrds"within the rcviewed area. 
[ I  Dccision supported by SWANCC!Migratory Bird Rulelnfor~nation Shcct for Dcterminafion ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable na te r s  o l  the Uniled Stales": 
[XI The presence of waters that are subjeet to rhe ebb and flow of the t ~ d e  and/or are presently used, or have been uscd 

In the past, or may be susceptible for use to transport rnterstate or fore~gn commerce 

B. Waters  defined uuder 33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of waters, which are currently uscd, or were uscd in thc past, or may be susccptiblc to usc in 

intcrstarc or foreign eommcrcc, including ail waters which are subject to thc ebb and flow of the tide. 
[ ] (2) Thc presence of interstate watcrs including interstate wetlands'. 
[ ] (3)  The presence of othcr waters such as intrastate lakes, rivers, streams (ineluding intcrmittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use. degradation or 
destruction of which could affect interstate cornrnerec including any such watcrs (check all that apply): 

[ ] (i) which arc or could be uscd by interstate or foreign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate co~nmcrcc. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US. 
[ ] (5) The presenee of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presenec of tcrritoriai sexs. 
[ ] (7) The presence of wetlands adjacen? to othcr waters of the US, except for thosc wctlands adjacent to other wctlands. 

Rationale for  the  Basis 01'Jurisdictional Determination (applies to  any boxes checked above). //iliejurisd,ctio,~oI~~oIe~'or ivellond 
is ,701 ifsel/o no~: igoblc itjoter ? / r i le  UniredStates, describeco,,neclio,i(s) to the dow~mtrea~f i  noi igoble ir,oters. IfB(1) or B(3) is used 
as the Basis q/Jt,,-irdrrrio,i, docume,it ,ravigobrlitya,rri/or in~errrnreco,iimerce co,z,iectio,r (i.e.. discrrss site co,~ditio,rz, i,rc/i,dirlg wii). 
/ l ie wn re rbo~v  rs ~ m ~ i g n b l e  o,!d/or. l iox,  [he dezrruciiori of the ~*.o/er-body could qi/ect ir~terctaie orforeign coranterce). I j B ( 2 ,  4, 5 or  

6) i r  vsed as the Bocir 01. Jurisdicfio,r, docunienf the ro l io~to le  used lo make lhe delerminalion. I f f l ( 7 )  is used os /he Basis a/- 
J~,risdictio,~,rlocv,~ientthe ralio,raler,sedto make arQocericydelertrli,~otio~~: Thc Port Jersey Navigation Channcl is subieet to the ebb 
and flow of the tide and is navieable. 



Lateral Extent 01 Jurisdiction: (Relerence: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [XI oil or scum line along shore objects 
[ ] the presence of litter and debris [XI fine shell or dcbris deposits (forcshorc) 
[ ] changes in the character of soil [XI physical markingslcharacteristics 
[ ] dcstruetion of terrestrial vegetation [XI tidal gages 
[ ] shelving [ ] other: 
1: ] othcr: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [XI physical markings; [ ] vegctation lineslchanges in vegetation types. 

[ ] Wetland bound~rles,  as shown on the attaehcd wetland dcl~ncat~on map andlor in a dellneation report prepared by: 

Basis F a r  Nat Asserting Jurisdiction: 
[ ] The rcviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific deremiinarion that the following waters present on thc site arc not Waters of 

the Gnitcd States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andor  diking dry land to collect and 

retain water and which arc used exclusivcly for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or othcr small ornamental bodies of water created 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled deprcssions created in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of watcr meets thc definition of waters of the United States found at 33 CFR 
3?83(a).  

[ ] Isolated, intrssrate wetland with no nexus to intcrsrare commerce. 
1: ] Prior converted cropland, as dctcrmincd by thc Nstural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irri~ation ditches excavated on dry lsnd. Explain rationale: 
[ ] Other (explain): 

D,&TA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shcets prcparedlsubmirted by or on bchalf of thc applicant. 

[ ] This office concurs with the dclincat~on report, dated , prepared by (company]: 
[ ] This office docs not concur wirh the delineation rcport, datcd , prepsred by (company): 

[ ] Data shccts prepared by the Corps. 
[XI Corps' navigable waters' studics: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps: Jcrsey City, NI-NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Rcsourccs Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wctland inventory maps: 
[ ] FEMMFIRM maps (Map Kame & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Datc): 
[ ] Othcr photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visit/dctcrmination conducted on: 
[ ] Appllcablelsupporting casc lsw: 
[ ] Orher infomiation (please specify): 

'~et landsareidcnt i f icd anddelineatedusingthemethods and crireria establishedin thcCorps WctlandDelineationManual(87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrm "sdjacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of tlic U S .  by man-madc 
dikcs or bsrriers, natural rivcr bcrms, beach dunes, and the likc arc also adjacent. 



JURlSDlCTlONAL DETERMINATION 
U.S. Army C o ~ s  of Engineers 

DrSTRICT OFFICE: 
FILE NUMBER: 

NEW YORK DISTRICT (CENAN) 
2005-00261 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Franklin 
Center coordinates of sire ~Iatitudellongitude): lat:44-50-40.9920 10x74-19-48.0000 
Approximate sire of area (parcel) reviewed, including uplands: 26.2 acres. 
Uame of nearest waterway: Unnamed Tributary 
Name of watershed. ST. LAWRENCE RIVER 

JURISDICTION.AL DETERMINATION 
Completed: Desktop determination [ 1 Date. 

Site visits [XI Dates: May I I .  2005 and July 27, 2005 

Jurisdictional Determination (JD): 

[ ] Prcliniinary JD - Based on available information, [ ] there appear 10 be (or) [ ] thereappear ro be no "waters of the 
United Smtes" andtor "navigable waters of the United Stares" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Chcck all that apply: 

[ ] There are "navigable waters of the Unitcd Statcs" (as defined by 33 CFR part 329 and associated guidance) 
witbin the reviewed area. Appronimatc size of jurisdictional area: . 

[ ] There are "waters of the United States" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approsimatc size of jurisdictional area: . 

[XI There are "irolated rzo,i-rzavigablf.. inlro-state,vate,s or iuetlarzds" within the reviewed area. 
[XI Decision supportcd by SWANCCIMigatory Bird Rule Information Shcct for Dctcrmination of No Jurisdiction. 

BASIS O F  JURlSDICTlONALDETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "navigable waters o l  the United States": 
[ ] The prescncc of waters that are subject to the ebb and flow of thc tide andtor are presently used. or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. \Vaters defined under  33 C F R  par t  328.3(a) a s  "waters ol' the United States": 
[ ] ( I )  Thc presence of waters, which arc currently used, or were used in the past, or may be susccptiblc to usc in 

interstate or foreign commcrce, including all waters ivliich arc subject to the cbb and flow of the tide. 
[ ] (2) The presence of interstate waters ineluding interstate wctlands'. 
[ ] (3) The prcscnce of other waters such as intrastate lakes. rivers, streams (including intermittent streams), mudflats, 

sandflats. wetlands, sloughs, prairie potholes. !vet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of nhich could affect interstate conilncrcc includ~ng any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign Travelers for recreational or other purposes. 
[ ] [ii) from \~liich fish or shellfish are or could be taken and sold in intcrstatc or foreign commcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othcrwisc dcfincd as waters of rhe US. 
[ ] (5) Thc presenee af a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) Thc prcscnce of wetlands adjacent' to otbcr waters of the US, except for  hose wetlands adjaccnt to othcr wctlands. 

R a t i o ~ ~ a l c  f o r  the Basis of Jurisdictional Determination (applies to  any boxes checked abovc). (/thej~irisdicriorzaIivater or 
icerlorld is not itsei/a navigable ,vale,. of tile United States, describe corznecrion(sl ro rite dow~nsrreorrr ,zovigable ,~wters. I / B ( l )  or 
B(3) is i~sed  as rite Basis of Ji,risdictiorr, docunter~t navigabilify a ~ i N o r  i~~rerrroleconir~~e~-ce connection (ie. ,  discjus sire conditions, 
inclrrdirrg IY/V the wnlerbo4~ is rravrgabir ~rrdior ho~u  tile desrruction of rhe n,ore,-boib colrld qukct Lrrersrate or foreigrz coni,~ierce). 
( /B(Z,  4, j or 6) is used as the Basis of Jtrrisdirrio,!,doc~~me,~t the r.atio,loie ~csed ro make rlif. deter,rlirzation. i/B(7) is used as /lie 
Aosis of Jr~risdiction, docrr,?ienr tile ratioriole irsed to ntoke of ioce~rc)de/er r r r i~~a l ion :  



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and  329) 
[ ] Ordinary High Watcr Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on thc bank [ ] oil or scum line along shore objects 
[ ] the presencc of litter and debris [ ] fine shell or debris dcposits (foreshore) 
[ ] chanscs in the character of soil [ ] physical markingslcharacteristies 
1: ] destruction of terrestrial vcgetation [ ] tidal gages 
[ ] shelving [ I other: 
[ ] other: 

[ ] Mcan High Water Mark indieatcd by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lines!changcs in vegetation types 

[ ] Wctland boundar~es, as sholrn on thc attached wctland del~neat~on map andlor in a del~neat~on rcport prepared by 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The re\iewed area consists entirely of uplands. 
[ ] Unablc to confirm thc presenee of warers in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisd~ction on thc basis of 33 CFR part 328.3(a)(3). 
[Y] The Corps has made a casc-specific determination that the following watcrs prcscnt on thc sitc are not LVatcrs of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds ereated by excavating andlor diking dry land to collect and 

retain hater and which are uscd exclusively for such purposes as stock watering, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial reflecting or sivimming pools or other small ornamental bodies of water created 
by cxcavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction actlvity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[XI Isolatcd, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as deter~nincd by the Tiatural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[Y] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
IY1 Data sheets preparcdlsubmitted by or on behalf of rhe applicant. . . . . . . 

[XI This office concurs with the delincarion report, dated January 13, 2005, prepared by (company): Northcrn Ecological 
Associates, Ine. 
[ ] This office does not concur with rhe delineation report, datcd , prepared by (eompany]: 

I 1  Data sheets o rc~ared  bv the Corvs. . > . . 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Malonc Quad 
[XI U.S. Gcolofiieal Survey 7.5 Minute Historic quadrangles: 1917 Malone Quad 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Franklin County 
[XI National wetlands inventory maps: Malone Quad 
[XI SrateILoeal wetland inventory maps: Franklin County 
[ ] FEMAIFIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Kame & Date): 
[ ] Othcr photographs (Dalc): 
[ ] Advanced Identification Wetland maps: 
[XI Site visits conducted on: May l I .  2005 and July 26, 2005 
[ ] Applicablelsupporting casc law: 
[ ] Other information (plcase specify): 

'Wetlands a r e  identified and delineated using the methods and critcria established in the Corps Wetland Delineation Manual (87 
Manual) l i e ,  occurrence of hydrophytic vcgetation, hydrie soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00720 

PROJECT LOCATION INFORMATION: 
State: Ncw Yolk 
County: Bronx 
Center coordinates of site (latitudellongitude): lat:40-48-42.9840 lon:73-49-26.0040 
Approximate size of area (parccl) reviewed, including uplands: 0 . 3  acres. 
Name of ncarcst watenuay: East River 
Name of watcrshed: EAST RIVER 

JURISDICTIOXAL DETERMlKATlON 
Completed: Desktop determination [XI Date: July 26, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI 1he1.e appear ro be (or) [ ] ~ h e r c  oppeor lo bc ,io "waters of thc 
Unitcd States" andlor "navigable waters of the Unired States" on thc projcct site. A prcliminary JD is not appealable 
(Reference 33 CFR part 331). 

1: ] Approved JD - An approved JD is an appealable action (Rcfcrence 33 CFR part 33 1) 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated suidance) within rhe 
reviewed area. Approximate size of jurisdictional area: 

[ ] There are "isolated, non-rravigoble, i~itro-sloiewoters or wwla,zds"within thc rcvicwcd area. 
[ I  Decision supported by SW4NCCIMigratory Bird Rule Infornisrion Sheet for Deterniinstion ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. W'aters delined under 33 CFR par t  329 as "navigable waters of the United States": 
[XI The prescncc of naters that are subjeet lo the ebb and flow of the tide andor  are presently used, or have been used 

in thc past, or may be susceptible for use to transport interstatc or foreign commercc. 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the  United States": 
[XI (1) The prcscnce of warers, which are currently used, or were uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of thc tide. 
[ ] (2') The presencc of intersrate warers including inrcrstate wetlands'. 
1: ] (3) The presencc of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandilats, wetlands, sloughs, prairie potholes, wct meadows, playa lakcs, or natural ponds, thc use, degradation or 
destruction af wllicli could affect interstatc commerce including any such waters (eheck all (hat apply): 

[ ] (i) wh~ch  arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iiii utliich are or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters otherwise defincd as watcrs of thc US. 
[ ] (5) Thc prcscnce of s rributary to a water idcntificd in (I) - (4) above. 
[ ] (6) The presence of territorial scas. 
[ I  (7) Thc prcscncc ofivetlsnds adjacent2 to other waters of thc US, cxccpt for those wctlands adjaccnt to othcr wetlands. 

Rationale for  the  Basis of J~~risdictionalDetermination (applies to any boxes checked above). ~rliej~rrisdiciio~~aI~~ateror~*.erland 
i~ rmr i t s e f i  navigable )voter oftlze L'~~iredBarcs. desci-ibeconneciion(s) to the downsrreorn ,iovi,nable warem. Y E ( / )  or B(3) is used 
as the Basis of  J~rrisdiclion, docu,~ie~l/  ~~avigabili tynnd/or inlersfote coTnnlerce co,inection (i.e., disclrsssiie conditions, irzclridirigwlzy 
the ,voterbody is navignble a,ldior lzow the desrri,crion o f  ihe ~ ~ a t e r b o d y  coi~ld affect inlersfate or foreigri commerce). r B ( 2 ,  4. 5 or 
6) is  used as the Basis of  Jirrisdictiori, documeni the ralionale lrsed to make /he derern~inofion. v B ( 7 )  is  used as the Basis of 
J~zrisdictio,~, docu,,ient the ralioriale used lo ~ n a k e  adjocericy determirzotion: The East River is a heavily used navigable warenvay. 



Lateral Extent of Jurisdictioll: (Reference: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ ] clear. natural line impressed on tlie bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markings/charactcrisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [XI other: Applicant's drawings & photos. 
[ ] other: 

[XI Mean H i ~ h  Water Mark indicated by: 
[X ] survey to available datum; [ ] physical markings; [ ] vegetation lineslehanges in vegetation types. 

[ I Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation rcport prepared by: 

Basis For  Not Asserting Jurisdictioll: 
[ ] Thc rcvicwcd area consists entirely of uplands. 
[ ] Vnablc to confirm the presence of waters in 33 CFR part 3?S(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Waters of 

thc Vnitcd States: 
[ ] Waste trearment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to eollect and 

retain water and which arc used exclusively for such purposes as srock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamcntal bodies of water created 
hy excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] LVatcr-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation operation is 
abandoned and thc resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a) .  

[ ] Isolated, intrastate wetland with no nexus to interstate commercc. 
[ ] Prior converted cropland, as deter~nined by the Natural Rcsourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shects prcparcdlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , preparcd by (company): 
[ ] This office does not concur with thc dclineation report, dated , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 ,Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Histor~c quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvalion Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wctland inventory maps: 
[ ] FEMNFIRM maps (Map Name & Datc): 
[ ] 100-ycar Floodplain Elevation is: (UGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photogaphs: Undared 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitidctcrminstion conducted on: 
[ ] Applicablelsupporting case law: 
[ ) Orhcr information (please specify): 

'Wetlandsare identified anddclineatedusing themcthodsandcritcriaestablishedin IhcCorps LVctlandDclincation Manual (87 Manual) 
( i c .  occurrence of hydrophytic vcgetation, hydric soils and wetland hydrology). 

'The term "adjacent" Incans bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made 
dikes or barriers, natural rivcr berms, beach dunes, and the like arc also adjacent. 



JURlSDlCTlON4L DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00846 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Colulnbia 
Center coordinates of site (latitudellongitude): lat:42-23-46.0080 10x73-41-52.0080 
Approximatc sire of area (parcel) reviewed, including uplands: 4.9 acres. 
Name of nearest waterway: Wetlands 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Contpleted: Desktop determination [ 1 Date: 

Site visit(s) [XI Date: S August 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] /here appear lo be (or) [ 1 tlrerc appear to be no "waters of the 
United States" andlor "navigablc waters of the tinited States" on the project site. .4 preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approvcd .ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] T l i e r ~  arc "navigable waters of the United States" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
re~iewed area. Approximatc size of jurisdictional area: 

[ ] T1lo.e are "isolated, rtort-rto~,igob/e, inlra-stotewaro-r or luetlnrzds" within the reviewed area. 
[ I  Decision supported by SWANCClMigraroryBird Rule Information Sheet for Determination ofKo .lurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

6. Waters  def i l~ed under  33 C F R  par t  328.3(a) a s  "waters of the  United Stales": 
[ ] ( I )  Thc presence of waters. u.hich are currcntly used, or were used in the past. or may be susceptible to use in 

interstate or foicign commerce. including all waters which are subjcct to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prcscnce of other waters such as in~rastatc lakes, rivers, streams [including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes. n e t  meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate cummcrcc including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from uhich fish or shellfish arc or could be taken and sold in inrerstatc or foreizn commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise defincd as waters af the US. 
[ ] (5) Thc presence of a triburary to a watcr identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presenee of wetlands adjacent' to other waters of the US, except for rhose wetlands adjaccnt to othcr wetlands. 

Rationale for  the  Basis of Jurisdiclional Determination (applies to  any boxes checked above). I jthejurisdictiorzul~~aIe~_orweiIand 
is nor i t sera ~zavigabie water qltire UniredSrotes, describecortrtection(s) to rite donmstrearrr ria~igoble ,r,arerr. if'B(1) or B(3) is used 
as the Basis ofJririrdiction, doclm,e~ir ~ior~igubiliryand/or irtterslule conrrrrerce cotinectioft (i.e., dixcussrile conditiorts, i~ialudi,zgwlzy 
rhe ,voterbody is riawigable aftdlor hoic rhr destn~crion ojrhe ivarerbody could afi>cf i~llersiole orforeigrt comrrterce). I fB(2, 4, 5 or  
6) is used as rhe Basis of Ji,rirdicrio,t. d o c ~ r n i e , ~ ~  liie rationale used to jnoke fire dele,-,>ii,zoiion. ( f B ( 7 )  is used as the Boris o/ 
Jt,risdiclio,l, docu,,tent the rotiortole used lo I I I O ~ ~  ~d jacency  detern~ination: 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Watcr Mark indicatcd by: [ ] High Tidc Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum lint along shorc objects 
[ ] thc prcscncc of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] ridal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchangcs in vegetation typcs. 

[ ] Wctland boundaries, as shown on the attachcd wetland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Assertiug Jurisdiction: 
[XI Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of watcrs in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
I] The Corps has made a casc-spccific dctcrmination that thc following watcrs prcscnt on the site arc not Waters of 

the Cnitcd Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would rcvert to upland if thc irrigation ccased. 
I 1 Artificial lakes and ponds creared by excavating and/or diking dry land to collcct and - . . 

rctain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
~ ~ 

rice growing. 
[ ] Artificial rcflccting or swimming pools or othcr small ornamental bodies of water crcatcd 

by excavaling andlor diking dry land to retain water for primarily aesthetic rcasons. 
[ ] Water-fillcd depressions crcatcd in dry land incidental to consrruetion activity and pits excavated in dry land for 

the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the dcfinition of watcrs of the Unitcd Statcs found at 33 CFR 
3283(a).  

[ ] Isolatcd, intrastate wetland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as dctcrn~incd by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Ron-tidal drainage or irrigarion ditehes excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURlSDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat subn~ittcd by or on behalf of the applicant. 
[XI Data sheets prcparcdlsubmitted by or on behalf of the applicant. 

[ ] This office coneurs with the delineation rcport, dated , prcparcd by (company): 
1: ] This officc does not concur with the dclincation rcport, dated , prcparcd by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] C.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Rcsourccs Conscrvation Scrvicc Soil Survcy: 
[ ] Narional wetlands inventory maps: 
[ ] StatelLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Ramc & Datc): 
[ ] Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc vis~tldctamination eonducted on: August 8, 2005 
[ ] Applicablclsupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlandsareidentified anddelincatcdusingthc methodsand criteriaestablishedin thecorps WetlandDelineationManual(87Manual) 
(i.e., occurrence of hydrophgic vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural rivcr be~ms ,  beach dunes, and the like arc also adjaccnt. 


